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HIGHER EDUCATION BILL 2003 
Second Reading 

Resumed from 6 May. 
MR J.H.D. DAY (Darling Range) [10.49 pm]:  The Opposition supports this Bill.  It has been introduced for the 
purpose of implementing the national protocols for higher education approval processes.  The protocols, agreed 
to in March 2000 during the time of the previous coalition Government in Western Australia, were approved at a 
national level by the Ministerial Council on Education, Employment, Training and Youth Affairs.  The former 
Minister for Education - the current Leader of the Opposition - represented Western Australia in coming to that 
agreement. 

I will summarise the Bill’s five purposes.  The first is to protect and control the use of the title “university” in 
Western Australia.  Similar provisions exist in other States and Territories of Australia.  It is also to control the 
use of higher education awards; for example, bachelors’ degrees, doctorates, graduates’ diplomas and so on.   

The second purpose of the Bill is to establish a process for any new university to be approved in Western 
Australia.  A range of criteria is to be found in clause 10, which is fairly comprehensive and some would 
probably say prosaic.  There is probably some debate about whether other criteria should be included and 
whether the list is comprehensive; ultimately, it will come down to a subjective judgment by the minister.  I 
understand from a briefing provided yesterday - for which I thank the minister and the two officers involved - 
that the criteria originated some years ago from the vice-chancellors themselves.  A committee will be created to 
advise the minister whether approval should be given to establish a new university.  If approval is given for a 
new university in this State, a specific Act of Parliament will be required, as there are currently Acts of 
Parliament for four of the State’s five existing universities.   

The third purpose of the Bill is to provide for the accreditation of courses offered by overseas universities in 
Western Australia.  Increasingly, some overseas-based universities that have substantial reputations, and others 
that are less well known, offer a range of specific courses in Western Australia and other parts of Australia.  I do 
not believe anybody would reasonably expect those organisations to set up a full-scale university in this State for 
the purpose of offering a specific course.  One aspect of the Bill therefore provides for the accreditation of those 
courses offered in Western Australia. 

The fourth purpose is to allow for non-university institutions to provide higher education courses, if they are 
approved to do so and are appropriately accredited.  There is an increasing desire on the part of some private 
sector organisations to offer courses that people would normally consider to be university standard; for example, 
degree courses.  If anybody is conferred with such a qualification using that sort of title, there is the need for it to 
have the genuine standing and standard that is attributed by most people in the community to the title degree.  
Some organisations that are not universities will seek to offer and, in some cases, will offer higher education-
type courses.  As I said, it is essential that they be appropriately accredited.  An advisory committee will be 
established to advise the minister in coming to a decision about accreditation.   

The fifth and final purpose of the Bill and of the protocols is to provide for the endorsement of higher education 
courses for overseas students studying in Western Australia.  This now forms a large part of this State’s economy 
and the education sector.  Organisations are providing courses in this State for full fee paying overseas students.  
It is entirely appropriate and desirable that there be some process to ensure that such students are offered courses 
of appropriate standing and adequate reputation.   

That summarises the overall purpose of the Bill.  The Leader of the Opposition, having been a Minister for 
Education, will probably be able to elaborate on the background to this legislation in greater detail than I.  
However, it is in the context of increasing activity and interests in a range of organisations, particularly in the 
private sector, throughout Australia to offer courses on a range of different activities and interests.  Most of those 
organisations are reputable, but there is understandable concern, based on experience overseas and in this 
country, that that is not always the case and that some organisations are possibly offering for sale pieces of paper 
with qualifications written on them.  It is important that the community and potential students and employers be 
protected from that sort of shonky behaviour.  Hopefully this Bill will ensure that such protection is provided.   
I understand that the origin of this Bill was a desire on the part of an organisation some years ago to set up a 
supposed university on Norfolk Island.  The federal Government needed convincing that it was time for a 
national approach to deal with this sort of issue and to ensure that adequate protection was put in place.  We are 
now finally seeing those decisions being put into effect.   
While we are discussing universities, I will briefly mention a couple of other issues.  Of particular importance is 
the recognition that Western Australia is undersupplied relative to its fair share of university places.  This State 
misses out on about 1 200 places relative to what it should be getting on a pro rata population basis.  I know that 
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the minister has taken that issue up with the federal Minister for Education, as have I and the shadow minister for 
higher education, Hon Alan Cadby.  On a number of occasions we have made the point that Western Australia’s 
needs are not being adequately served.  In many cases, students in Western Australia need to get a higher 
aggregate, tertiary education ranking or whatever the case may be to get into some of the courses in Western 
Australian universities because of the insufficient number of places on offer.  It may be the case that this 
problem is being addressed by the higher education reforms being put in place by the federal Government.  I 
hope that that is the case, but I expect that the problem will continue over the next two or three years.  I have 
been unable to get precise information on what is happening, but it is certainly an issue that I will continue to 
take up on behalf of Western Australia.   
The second point worth making about higher education is that the federal Government is putting in place quite 
substantial changes.  These were announced in the recent commonwealth budget.  There has been some debate 
about those changes, and the minister in this State has made some disparaging comments about them.  The Labor 
Party has generally attacked those changes.  It needs to be recognised that the changes will result in an increase 
in the total number of university places throughout Australia, including Western Australia, that are fully funded 
by the federal Government.  Although, the number of university places in Western Australia is about 1 200 fewer 
than what it should be, the number has grown from 33 340 in 1995 - the last year of the federal Labor 
Government - to 37 450 in 2003.  There was quite a significant growth, although it needed to be somewhat 
higher.  An additional number of places will be provided over the next four years.  The Commonwealth will fund 
31 500 additional university places nationally, including new places for teaching and nursing students.  Given 
the need for teachers and nurses in our community, both those courses need to be well provided for.   

It is also worth noting that there will be other opportunities for students to enter universities.  Some places will 
be available to full fee paying students.  Those places will be over and above those fully funded by the 
Commonwealth, which are to increase.  That point needs to be well and truly understood.  The Labor Party, on 
both a state and national basis, needs to recognise that there will be a growth in the number of fully funded 
places as a result of the changes put in place by the Commonwealth Government.  I suspect that we will not hear 
about that from the Labor Party when it seeks to politicise this issue.   

The other significant change is to the higher education contribution scheme arrangements.  Universities will be 
able to modify, within a particular range, the fees charged to students.  If a university chooses, it can increase 
fees to a certain cap or reduce them to a certain minimum threshold.  That will result in a greater differentiation 
between the universities and allow universities to recover more in the way of income to help fund the needed 
expansion in university places and provide the increased funding that is needed to develop excellence in higher 
education throughout Australia.   

I understand that these changes are generally supported by the university sector.  There is no doubt that a range 
of organisations in the community, particularly the Labor Party, will seek to politicise the changes.  The whole 
story about the changes needs to be told.  Additional funding needs to made available for the university sector to 
expand its operations and provide for excellence in teaching, learning and research.  The program that has been 
put in place by the Commonwealth Government will help achieve that.  I do not pretend that it is perfect in every 
respect, but I think it is a genuine attempt to try to address the problems in the university sector and increase the 
opportunities young people in our community have to access university education, which is so important for the 
development of our community and country.   

I have digressed from the main purpose of the Bill; however, it was worth raising some of those issues as they 
are very important for our community and the education sector in Western Australia and Australia.  The 
Opposition supports this Bill.  Its origin was some years ago.  Western Australia is the last State to put the 
protocols into effect.  However, it is pleasing that the Government is now getting on and doing it, and the 
Opposition supports it.  

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [11.05 pm]:  As the member for Darling Range 
said, the Liberal Opposition supports this Bill.  It dates from the time when I was Minister for Education, and I 
will add, for the interest of members, an account of what happened then.  There was at that time a history of 
some rather disastrous failures of business colleges, particularly in Western Australia but also in other States.  
International students lost money, having been misled by the promoters of some of these colleges.  A situation 
arose in which a particular entrepreneurial group decided to establish a university on Norfolk Island, under 
Australian jurisdiction, giving it a title that would imply that it was one of the mainstream Australian 
universities.  The issue was brought to the ministerial council by Hon John Aquilina, who was then education 
minister for New South Wales, and Hon Phillip Honeywood, who was the Victorian minister.  Both were 
concerned about the impact on their States. 
The federal bureaucracy at the time was not particularly interested in the issue and the federal minister of the 
day, Hon David Kemp, did not quite appreciate the significance of it.  The federal bureaucracy saw this as an 
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opportunity for the federal Government to be out there promoting investment in universities and all sorts of 
things.  The States, having lived through the experiences of failed business colleges and recognising some of the 
scams that could come into higher eduction, were very concerned, though not so much to protect the universities.  
We did not feel that they needed protection as such.  Australian students understood what was a genuine 
university and what was not.  The problem was that an international student, particularly one desperate for an 
education in a First World English-speaking nation, could easily be duped.  We felt that this would exploit 
international students, and in doing so would damage the reputation of Australian universities internationally, 
particularly in South East Asia and the fast-growing Chinese market.  Eventually, commonsense won the day.  
The States would have gone it alone had the federal Government not come along, but it was sensible that there 
be a coordinated national approach to that issue.  I am pleased that this legislation has finally appeared here.  It is 
worthy, and it is important that we continue to protect the standing, the independence and the status of our 
universities. 

Talking about higher education in Asia elicits some funny responses.  In China, for example, in most of the 
places I have been where eduction in Australia is raised as a topic, the name of La Trobe University always 
comes up.  La Trobe University would not spring to the minds of most Australians when discussing universities.  
I do not mean that disrespectfully to La Trobe, but it would be in the middle ranking of Australian universities.  
However, it just happened to be the university that went into China first and promoted itself all over the country.  
There are now about 60 small outposts of La Trobe University.  That is a problem, because the university can no 
longer service those outposts, but people still have the idea that La Trobe is the pre-eminent Australian 
university, when it is probably far from that status.  We need a sense of state and even national coordination 
when going into international markets. 

There is a huge potential for Australian universities, particularly in the rapidly developing Chinese economy, but 
in exploiting that potential it is important that the standards and reputation of our universities be maintained.  If 
that means a piece of legislation every now and again, it is an administrative task that is well worth doing.  I am 
pleased to see this legislation being put into place.  It deals with a particular situation that arose some time ago, 
but there is a more general threat to our universities from scams, opportunistic promotion and confusion in the 
marketplace.  We do not need that for Australian universities, but most importantly, we need to protect 
prospective international students from exploitation and from being misled by various promotions and 
promoters.  

MR T.K. WALDRON (Wagin) [11.09 pm]:  The purpose of this Bill is to implement in Western Australia the 
national protocols for higher education approval processes.  With the significant development of education, and 
the export of services, there has been a rapid expansion in the number of private non-university institutions 
seeking to offer higher education awards in Australia and overseas.  There is no doubt that the growth of the 
education industry is highly reliant on the maintenance of Australia’s reputation for delivering quality education 
services.  Like the Leader of the Opposition, I believe it is important that we maintain the standards and, above 
all, the credibility of our universities. 

The main emphasis of the Bill is on accreditation, authorisation and quality assurance in the private, non-
university sector of higher education.  I was going to run through the five key elements, but I think the member 
for Darling Range covered them well, so I will not go through them again.  We support this Bill and will support 
any legislation that maintains the standards, reputation and credibility of our universities.   

MR A.J. CARPENTER (Willagee - Minister for Education and Training) [11.11 pm]:  I thank the Liberal Party 
Opposition and also the National Party for their support of this legislation.  It is good when these occasions occur 
and all sides of the Parliament support a piece of legislation.  As the member for Darling Range, the opposition 
spokesman for education, said, this legislation was agreed to in principle some three years ago when the Liberal 
Party was in government in coalition with the National Party and the now Leader of the Opposition was the 
Minister for Education.  The legislation is important because we must protect the status of universities and the 
university sector in Western Australia and Australia generally.  We must be part of the national protocols so that 
there is consistency in quality assurance in Australia and, very importantly, we protect the growing market for 
university and higher education services that Australia is able to provide to Asia and other places.  This is 
therefore a very important piece of legislation.   

When the protocols were agreed to in 2000, the original aspiration was to have consistent legislation in place in 
all States around Australia by middle or late 2001.  It has taken a little longer than that, for which there have 
been good reasons.  However, we now have a very good piece of legislation that is consistent with all the other 
States, and that is a very good thing.   

As the member for Darling Range said, the five basic ambitions are the protection of the title of university and 
higher education awards, the establishment and recognition of universities in Western Australia, the protection of 
overseas students seeking to operate in Western Australia vis-a-vis the five key elements of the national 
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protocols, the accreditation and authorisation of non-university higher education institutions, and the 
endorsement of higher education awards for full fee overseas students.   

The member for Darling Range, as well as supporting the legislation, made some comments about the shortage 
of funded university positions in Western Australia.  It is good that we agree that we are at least 1 200 places 
short in Western Australia.  I am grateful for any support that the member for Darling Range provides us in our 
approaches to the Commonwealth.  I think the approaches are pretty well received by the federal minister, Dr 
Brendan Nelson.  It is just a matter of whether anything is done about them or any action is taken upon receipt of 
our supplications.  I am grateful to the member for Darling Range for that.   

The other remarks of the member for Darling Range obviously relate to the reforms of higher education.  There 
are diversities of opinion, and we probably have differences of opinion, not necessarily about the ultimate goal 
but the method by which one goes about trying to attain that goal.  However, that is a debate for another time.  

I am also grateful for the support of the Leader of the Opposition.  He brought Western Australia to accept the 
protocols back in 2000.  He gave an interesting history of the legislation and how the protocols were developed, 
which I need not repeat, and the effort to protect the status of universities, and to protect overseas students and 
prospective overseas students from unscrupulous operators moving into this area in Australia and Western 
Australia in particular.  I also thank the other education spokesperson, the member for Wagin, for his support and 
the support of the National Party.   

I commend the work of Mr Alan Marshall, who is in the Speaker’s gallery.  I do not think that the Bill will be 
going into the consideration in detail stage, so Mr Marshall will not get the chance to display his expertise, but 
he has essentially been the person who has brought this Bill from the protocol to the legislative stage.  He has 
done a fantastic job and I congratulate him and commend him for his good work.  Mr Marshall is the principal 
policy officer of the Office of Higher Education.  He has been an extremely good servant of both this and former 
Governments.  I thank him very much.  With that, I thank everybody who has supported the legislation. 

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate, and transmitted to the Council. 
 


